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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 






Applicant: 



Denny Jaeger 



Examiner: Alexander Eisen 



Serial No. 



09/928,726 



Filed 08/13/2001 



For: 



Method and Apparatus for Detecting Activation 
of a Controller Device 



Group Art Unit: 2674 



Docket 



4143/CIP-3 



RECEIVED 

NOV 1 4 2006 
OFFICE OF PETITIONS 



Mail Stop Petitions 
Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RENEWED PETITION UNDER 37 CFR 1.181 



This Petition is respectfully submitted to withdraw a holding of abandonment of the above 
application under 37 CFR 1.181. 

On September 24, 2004, Applicant filed a "PETITION TO REVIVE ABANDONED 
APPLICATION PURSUANT TO F.R.C.P. §1.181", following receipt of a "Notice of Abandonment" 
dated September 14, 2004, which stated that the application was abandoned in view of "Applicant's 
failure to timely file a proper reply to the office letter mailed on 06 January, 2004." 

As pointed out in such Petition, the Notice of Abandonment was sent out in error for the 
following reasons: 

On January 6, 2004, the examiner in the above application, Alexander Eisen, issued an Office 
Action in which certain claims were allowed, one claim was rejected over the prior art, and other claims 
rejected solely on the grounds that they were dependent upon rejected base claims, but would be 
allowable if rewritten in independent form. 

Applicant, well within the statutory period for response, filed an Amendment, dated 01/23/04 and 
a transmittal form, and sent the material to the Patent Office. Copies of all the above material, including 



i 




the United States Post Office Express Mail receipt dated January 23, 2004 are enclosed, as well as a 
postcard acknowledgment dated January 23, 2004 from the United States Patent and Trademark Office. 

From this material, it is clear that Applicant timely responded to the Office letter of January 6, 
2004, and that the Patent Office not only received the documents, but acknowledged such receipt by 
stamping the postcard. 

A copy of the United States Post Office Express Mail receipt, dated 9/24/04 (the date of the 
mailing of the Petition), is enclosed, together with a copy of the PTO aknowledgement of Application's 
postcard accompanying the Petition, also bearing the September 24, 2004 date. 

No action was received from the PTO on the Petition, and on or about September 18, 2006, 
Applicant's counsel phoned the Petitions Office and spoke to a Denise Pothier, a Petitions Examiner, 
who stated that the Petition we had filed two years earlier had not been signed, and requested me to fax 
her a signed copy of our Petition to Revive and all of the supporting material previously submitted with 
our Petition on September 14, 2004. On September 18, 2006, a 23 page fax was sent to Examiner 
Pothier. A copy of the letter and a copy of the fax log is enclosed. The other 22 pages consisted of 
copies of the original material submitted with the Petition. 

On October 30, 2006, a decision dismissing our Petition was issued on the ground that the 
Petition does not contain a signature. This requirement was fully met with the material sent to Petitions 
Examiner Pothier on September 18, 2006. It is my understanding that Mr. Cliff Congo, the Petitions 
Attorneys signing the October 30, 2006 decision was unaware of my faxed material sent to Petitions 
Examiner Pothier. 

The present renewed Petition includes a signature by counsel, and it is now believed that this 
Petition should be granted, and such action is respectfully requested. 

It is accordingly requested that this application be reinstated and that a further action on the 
merits of the case be sent out, which should be a Notice of Allowance since the one rejected claim was 
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cancelled, and the formal objections complied with. 

If, for any reason, this renewed Petition to withdraw the holding of abandonment is denied, it is 
requested that this same Petition be considered a Petition to Revive under 37 C.F.R. §1.1 37(a) or (b) and 
any charges or fees in connection with the same may be charged to Applicant's account in the United 
States Patent Office, No. 26-0265. 

Dated: November 8, 2006 Respectfully submitted, 




Han-is Zirpirierman 
Registration No. 16,437 
1330 Broadway, Suite 710 
Oakland, California 94612 
(510) 465-0828 

Attorney for Applicant 



I hereby certify that this correspondence is being deposited with the U.S. Postal 
addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313 



Date: November 8, 2006 




as express mail in an envelope 
on November 8, 2006 



s H 



, Esq., Attorney for Applicant 
legislation No. 16,437 
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Dear Ms Pothier: 

Thank you for the telephone call today. In accordance with your request, 
I am enclosing a complete copy of our Petition to Revive, a copy of the 
Petition signed by me, and all of the supporting material previously 
submitted on September 14, 2004. 

I hope that the matter can now be expeditiously handled, and a patent 
issued in due course to the Applicant. As previously authorized in the Fee 
Transmittal Form, any additional fees may be charged to my Deposit 
Account. 



Thanl^oytor^ou^ cooperation. 
Harris Zimmerman 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Denny Jaeger 



Serial No. 09/928,726 

For: Method and Apparatus for Detecting Activation 

of a Controller Device 

Docket 4143/CIP-3 

Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Examiner: Alexander Eisen 
Filed 08/13/2001 
Group Art Unit: 2674 

RECEIVED 

NOV 1 4 2006 
OFFICE OF PETITIONS 



PETITION TO REVIVE ABANDONED APPLICATION PURSUANT TO F.R.C J\ §1.181 

This Petition is respectfully submitted to revive an allegedly abandoned application above 
identified. 

On September 14, 2004, the PTO issued a "Notice of Abandonment", stating that the application 
was abandoned in view of "Applicant's failure to timely file a proper reply to the Office letter mailed on 
06 January 2004." 

This Notice of Abandonment was obviously sent out in error for the following reasons: 
On January 6, 2004, the examiner, Alexander Eisen, issued an Office Action in which certain 
claims were allowed, one claim was rejected over the prior art, and other claims rejected solely on the 
grounds that they were dependent upon rejected base claims, but would be allowable if rewritten in 
independent form. 

Applicant, well within the statutory period for response, filed an Amendment, dated 01/23/04 and 
a transmittal form, and sent the material to the Patent Office. Copies of all the above material, including 
the United States Post Office Express Mail receipt dated January 23, 2004 are enclosed, as well as a 
postcard acknowledgment dated January 23, 2004 from the United States Patent and Trademark Office. 

From this material, it is clear that Applicant timely responded to the Office letter of January 6, 





. 2004 and that the Patent Office not only received the documents, but acknowledged such receipt by 
stamping the postcard. 

It is accordingly requested that this application be reinstated and that a further action on the 
merits of the case be sent out, which should be a Notice of Allowance since the one rejected claim was 
cancelled, and the formal objections complied with. 

If, for any reason, this Petition to withdraw the holding of abandonment is denied, it is requested 
that this same Petition be considered a Petition to Revive under 37 C.F.R. §1.1 37(a) or (b) and any 
charges or fees in connection with the same may be charged to Applicant's account in the United States 
Patent Office, No. 26-0265. 

As stated above, copies of all the relevant documents referred to above, including the 
Amendment which was submitted by Applicant's counsel on January 23, 2004 are enclosed. 
Dated: September 24, 2004 Respectfully submitted, 




Registration No. 16,437 
1330 Broadway, Suite 710 
Oakland, California 94612 
(510) 465-0828 



Attorney for Patentee 



I hereby certify that this correspondence is being deposited with the U.S. Postal Service as express mail in an 
addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on September 24, 2004 




Date: September 24, 2004 
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^nt and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313*1450 
www.uspto.gov 



DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO 



09/928,726 



08/13/2001 



7590 



09/14/2004 



Harris Zimmerman 

Law Offices of Harris Zimmerman 

Suite 710 

1330 Broadway 

Oakland, CA 94612-2506 



Denny Jaeger 



4143/CIP-3 



7153 



EXAMINER 



EISEN, ALEXANDER 



ART UNIT 



PAPER NUMBER 



2674 

DATE MAILED: 09/14/2004 



T 



• Please find below and/or attached an Office communication concerning this application or proceeding. 



HARRIS ZIMMERMAN 
SFP ? 0 2004 



RECEIVED 
NOV 1 4 2006 
OFFICE OF PETITIONS 



PTO 90C (Rev 10/03) 




RECEIVED 

N "VU 2006 



Notice of Abandonment 



Application No. 

09/928,726 



Examiner 
Alexander Eisen 



Appficant(s) 
JAEGER. D 



Art Unit 



2674 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
This application is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 06 January 2004 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

( final rejection. See 37 CFR 1 .85(a) and 1.1 1 1 . (See explanation in box 7 below). 

(d) S No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
fc from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) D No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 




Alexander Eisen 
Primary Examiner 
Art Unit: 2674 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181 , should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office ' — — . 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 8 




Mail Stop AF . 
Commissioner L Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

Re: Serial No. 09/928,726 
Filed: 08/13/2001 
Inventor: Jaeger 




RECEIVED 

NOV 1 4 2006 
OFFICE OF PETITIONS 

-'^uary 23, 2004 

Docket No. 41 43/CIP-3 
(Jaeger) 



A f 



Enclosed is an Transmittal Form, Amendment After Finahjlejection, and 
Reply Card. x v\ 

Kindly acknowledge receipt of the above by stamping the date on this 
card and returning the same to me. Thank you. 
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